superior power.' 3 Yet, save for a brief but suggestive account of neo-Scholastic conceptions of the law of nations, the Foundations included no treatment of the state in its nature, its powers or its rights as an international actor. 4 The concept of the state traced by Skinner defined it almost entirely in terms of its internal, domestic or municipal capacities. The relations between states had apparently not yet become an important object of political or historical analysis.
The absence from the Foundations of any extended treatment of what might be called the foundations of modern international thought was typical for the time at which the book appeared. In the same year that the Foundations was published, W. B. Gallie, Skinner's predecessor in the Cambridge Chair of Political Science, commented that 'thoughts ... about the roles and causes of war and the possibilities of peace between the peoples of the world' had formed 'an enterprise which the ablest minds of previous ages had, with very few exceptions, either ignored or by-passed.' Gallie argued that the foundations of modern international thought were laid much later, during the eighteenth century, 'in the writings of Montesquieu, Voltaire, Rousseau, and Vattel among others.' 5 Taken together, Skinner's and Gallie's accounts implied that the foundations of modern political thought were distinct from those of modern international thought and that each possessed a distinct chronology, genealogy and canon of fundamental thinkers.
For Skinner, as for most political theorists, Hobbes was the 'first ... modern theorist of the sovereign state.' 6 This was the state as sovereign over its subjects rather than as a sovereign among sovereigns. The balance of Hobbes's own writings justified this focus on the internal dimension of the state. Hobbes had much less to say about the relations between states than many scholars --particularly theorists of international relations --would like him to have said. In comparison with his treatment of the domestic powers and rights of the sovereign, his reflections on the law of nations, on the rights of states as international actors and on the behaviour of states in relation to one another were scattered and terse. For this reason, students of Hobbes's political theory have generally seen his international theory as marginal to the central concerns of his civil science: 'The external relations of Leviathan are for them on the fringe of Hobbes' theory.' 7 The relative silence of Hobbes and of his philosophical commentators on this matter contrasts starkly with his canonical position among the founding fathers of international thought: 'No student of international relations theory, it seems, can afford to disregard Hobbes's contribution to that field.' 8 Within the conventional typologies of international relations theory, Hobbes stands between Hugo Grotius and Immanuel Kant as the presiding genius of one of three major traditions of international theory: the Hobbesian 'Realist' theory of international anarchy, the Grotian 'Rationalist' theory of international solidarity, and the Kantian 'Revolutionist' theory of international society. 9 There is clearly a problem here for historians, political theorists and international relations theorists alike. If Hobbes's contribution to international thought was so fundamental, how could it have been overlooked for so long? And how did he come to be accepted as a foundational figure in the history of international thought if his reflections on the subject were so meagre?
Amid the vast amount of commentary on Hobbes as an international theorist there is little that could be described as being of a genuinely historical character. 10 Accordingly, the first part of this essay will lay out Hobbes's conceptions of the relation between states across the course of his career. 11 As this survey will show, the full range of Hobbes's writings provides a more expansive and nuanced set of reflections on the state in its international capacity than could be inferred from most treatments of the subject. No previous attempt has been made to either to trace the afterlife of Hobbes's reflections, in large part because there has been little study of the reception of his works more generally in the period since the mid-eighteenth century. 12 The second part of the essay will then survey the afterlife of Hobbes's international thought from the seventeenth century to the twentieth in order to show just how recent is the adoption of Hobbes as a --if not the --theorist of international anarchy.
The earliest statement on the subject of international relations attributable The Law of Nature, which we enjoy in common with al other living creatures. The Law of Nations, which is common to all men in generall: and the Municipall Law of every Nation, which is peculiar and proper to this or that Country, and ours to us as Englishmen. That of Nature, which is the ground or foundation of the rest, produceth such actions amongst us, as are common to every living creature, and not only incident to men: as for example, the commixture of severall sexes, which we call Marriage, generation, education, and the like; these actions belong to all living creatures as well as to us. The Lawes of Nations bee those rules which reason hath prescribed to all men in generall, and such as all Nations one with another doe allow and observe for just. 14 This definition was conventional because drawn almost word for word from the opening pages of the Digest of Roman law, a text whose fundamental importance for early-modern political thought Skinner has repeatedly stressed. 15 The first paragraph of the Digest distinguished public law (which concerned religious affairs, the priesthood and offices of state) from private law. It then divided private law into three parts: the ius naturale, the ius gentium and the ius civile [collectum etenim est ex naturalibus praeceptis aut gentium aut civilibus]. In words that would be followed exactly by the author of the 'Discourse of Laws', it stated that the ius naturale is common to all animals and out of it comes marriage, procreation and child-rearing, while the ius gentium 'the law of nations, is that which all human peoples observe.' The source of the ius naturale was instinct; that of the ius gentium, human agreement. They therefore obliged human beings in different ways. It could thus be concluded of the ius gentium: 'That it is not co-extensive with natural law can be grasped easily, since this latter 13 is common to all animals whereas ius gentium is common only to human beings among themselves.' 16 Though both could be distinguished from the ius civile, the internal law of particular comunities, the ius gentium could not be assimilated to the ius naturale. The medieval and early-modern theory of natural law would thereafter rest on this trichotomy with its fundamental distinction between the law of nature and the law of nations. 17 The established among all human beings ... among all observed in equal measure ... called ius gentium, as being the law which all nations observe.' 19 This produced a dichotomous taxonomy of law in which the law of nature applied both to individuals and to commonwealths and the civil law was distinguished from it as the positive commands of sovereigns. Hobbes's use of the distinction between the law of nations and the civil law would help to create two competing afterlives for Hobbes as a foundational figure both for the seventeenth-and eighteenth-century discipline of the law of nature and nations and for nineteenth-century legal positivism. His later reputation as a denier of international law and as a theorist of international anarchy would spring from these competing conceptions of him as at once a naturalist and a positivist, depending on whether he was considered as an international theorist or as a political theorist.
In his first mature account of the law of nations, Hobbes noted in the Elements of Law that previous writers on the law of nature could not agree whether it represents 'the consent of all nations, or the wisest and most civil nations' or 'the consent of all mankind' because 'it is not agreed upon, who shall judge which nations are the wisest.' He concluded instead that '[t]here can be ... no other law of nature than reason, nor no other precepts of NATURAL LAW, than those which declare unto us the ways of peace.' Later in the work, he asserted that 'right [ius] is that liberty which law leaveth us; and laws [leges] those restraints by which we agree mutually to abridge one another's liberty' before applying that distinction to a tripartite division of law crucially different from that found in the Digest and in the Horae Subsecivae: 'whatsoever a man does that liveth in a commonwealth, jure, he doth it jure civili, jure naturae, and jure divino.' This division omitted the law of nations as strictly impertinent to the internal affairs of a commonwealth and irrelevant to its citizens as individuals and substituted instead the ius divinum as the third source of obligation in civil society. Individuals are not the subjects of the ius gentium; commonwealths in their capacity as artificial persons are. The ius gentium therefore only appeared as an afterthought in the very last sentence of the Elements of Law: 'And thus much concerning the elements and general grounds of law natural and politic.
As for the law of nations, it is the same with the law of nature. For that which is the law of nature between man and man, before the constitution of commonwealth, is the law of nations between sovereign and sovereign after.' 20 Hobbes elaborated this rather cursory statement in De Cive, a work whose central themes --'men's duties, first as men, then as citizens and lastly as Christians' --he defined as constituting 'the elements of the law of nature and of nations [iuris naturalis gentiumque elementa], the origin and force of justice, and the essence of the Christian Religion.' 21 After once more distinguishing law from right, Hobbes elaborated his definition of natural law in its application first to individuals and then to states: Natural law can again be divided into the natural law of men, which alone has come to be called the law of nature, and the natural law of commonwealths, which may be spoken of as the law of nations [lex Gentium], but which is commonly called the right of nations [ius Gentium]. The precepts of both are the same: but because commonwealths once instituted take on the personal qualities of men, what we call a natural law in speaking of the duties of individual men is called the right of Nations, when applied to whole commonwealths, peoples or nations. And the Elements of natural law and natural right which we have been teaching may, when transferred to whole commonwealths and nations, be regarded as the Elements of the laws and of the right of Nations [Et quae legis & iuris naturalis Elementa hactenus tradita sunt, translata ad civitates et gentes integras, pro legum et iuris Gentium Elementis sumi possunt]. 22 This was the clearest statement Hobbes would ever give of his rationale for identifying the law of nations with the law of nature. In the Leviathan, he would say only, 'Concerning the Offices of one Soveraign to another, which are comprehended in that Law, which is commonly called the Law of Nations, I need not say any thing in this place; because the Law of Nations, and the Law of Nature, is the same thing' in so far as 'every Soveraign hath the same Right, in procuring the safety of his People, that any particular man can have, in procuring 20 Thomas Hobbes, The Elements of Law, Natural and Politic (1640) It was on the basis of his assimilation of the law of nations to the law of nature that Hobbes identified the international arena as a still existing state of nature. Indeed, apart from 'the savage people in many places of America', commonwealths in their relations with one another provided the most striking and enduring evidence for the existence of that state of nature. 29 Hobbes seems to have made that discovery between writing the Elements of Law and De Cive. In the Elements, his account of the foundations of international relations was as cursory as his treatment of the ius gentium. Hobbes there took the ius in bello to be a specifically personal matter: '[t]here is ... little to be said concerning the laws that men are to observe towards one another in time of war, wherein every man's being and well-being is the rule of his actions.' Beyond that, his treatment of commonwealths as international actors was descriptive rather than normative and concerned only 'the means of levying soldiers, and of having money, arms, ships, and fortified places in readiness for defence; and partly, in the avoiding of unnecessary wars.' 30 In De Cive, Hobbes offered for the first time the full range of descriptive and normative characteristics of commonwealths as international actors that would also be found, with some modification and elaboration, in Leviathan. Answering the criticism that he had overestimated the primacy of fear as the 27 In the Leviathan, this image would become even more decisive evidence for the existence of the state of nature: 'though there had never been any time, wherein particular men were in a condition of warre one against another; yet in all times, Kings, and Persons of Soveraigne authority, because of their Independency, are in continuall jealousies, and in the state and posture of Gladiators; having their weapons pointing, and their eyes fixed on one another; that is, their Forts, Garrisons, and Guns upon the Frontiers of their Kingdomes; and continuall Spyes upon their neighbours, which is a posture of War.' 32 On this basis, there could be no hope of peace among commonwealths: as the Lawyer explained in Hobbes's Dialogue Between a Philosopher and a Student of the Common Laws of England (1666), 'You are not to expect such a Peace between two Nations, because there is no Common Power in this World to punish their Injustice: mutual fear may keep them quiet for a time, but upon every visible advantage they will invade one another.' 33 However, Hobbes did not infer from this posture of hostility that mutual fear would give rise to an international Leviathan, to liberate commonwealths from the dangers of the state of nature as 31 34 The international state of nature was not equivalent to the interpersonal state of nature and was therefore insusceptible to parallel remedies for its inconveniencies. 35 Hobbes's scattered reflections on the law of nations, on the behaviour of states and on the relations between them, gave rise to two major but distinguishable conceptions with which his name would become associated in later international thought. The first, and most fundamental, was that the law of nations was simply the law of nature applied to commonwealths. The second, and presently the one identified as most characteristically Hobbesian, was that the international realm is a state of nature populated by fearful and competitive actors. These two concepts were not be found in tandem in Hobbes's works before the composition of De Cive in 1641 nor did he elaborate or elucidate them after their appearance in Leviathan in 1651, save for their later translation into Latin in 1668. His failure to expound them systematically had three lasting consequences for his reputation and for the reception of his political philosophy. The first, arising initially in the seventeenth century, was to sharpen the division between naturalism and positivism in international law. The second, which emerged in the eighteenth and nineteenth centuries, was to distinguish his conception of the law of nations from his conception of the international state of nature. The third, arising from the previous two in the twentieth century, was to identify Hobbes as the classic theorist of international anarchy. This last is the most recent and the most contingent but remains the basis of Hobbes's reputation as a theorist of international relations.
The positivist response to Hobbes's naturalism originated even before the appearance of Leviathan with the publication in 1650 of the Iuris et Iudicii Faecialis, sive Iuris Inter Gentes by the Royalist professor of civil law at Oxford, Richard Zouche. Zouche's later reputation as 'the first real positivist' in the history of international law rests on the distinction he made in that work between the ius gentium and the ius inter gentes. 36 The ius gentium comprised all those elements common to the laws of various nations, such as the distinctions between freedom and slavery or private property and public property. This law of nations had to be distinguished from the law between nations, the ius inter gentes, which comprised the laws different peoples or nations observed in their dealings with one another, such as the laws of war and commerce. 37 According to this definition, the ius inter gentes was the product of convention and agreement and did not derive from any other source of law, natural or divine. Yet in an earlier manuscript version of his treatise, Zouche had originally defined the ius inter gentes as that which is common among diverse sovereigns or peoples and which is derived from the precepts of God, nature or nations, a definition derived from Gaius's in the Digest. 38 Zouche had clearly changed his mind about the definition of the ius inter gentes before 1650 and found it necessary to distinguish it from both the ius gentium and the ius naturae. The impulse for this shift seems to have been his reading of Hobbes on the law of nature and nations. There is no sign that Zouche had read any of Hobbes's works by the time he composed the manuscript version of the Iuris Faecialis, but De Cive did appear in the footnotes to the first chapter of the printed version. 39 Zouche may therefore have been the first legal theorist to resist Hobbes's conflation of the law of nations with the law of nature.
Within the later tradition of natural jurisprudence, from Pufendorf to Vattel and beyond, Hobbes would be acclaimed as a fundamental innovator on the basis of that conflation. By the late eighteenth century, the relationship between the two forms of law appeared to be the primary question in determining the basis of obligation itself. As the first anglophone historian of the law of nations, Robert Ward, put it in 1795: 'Upon the whole … the great points of difference concerning the mode of its structure, seem to turn upon this; Whether the Law of Nations is merely the Law of nature as it concerns man, and 41 Burlamaqui concurred, after quoting the same passage from De Cive: 'There is no room to question the reality and certainty of such a law of nations obligatory of its own nature, and to which nations, or the sovereigns that rule them, ought to submit.' 42 By the time Emer de Vattel published his Droit des gens in 1758, Hobbes's contribution had become foundational but not incontrovertible: 'Hobbes ... was the first, to my knowledge, to give us a distinct though imperfect idea of the Law of Nations ... His statement that the Law of Nations is the natural law applied to States or Nations is sound. But ... he was mistaken in thinking that the natural law did not necessarily undergo any change in being thus applied.' 43 Before the twentieth century, Hobbes's conception of the international state of nature attracted much less comment and approval than his naturalist conception of the law of nations. 44 His early critics had attacked his conception of the interpersonal state of nature on the grounds that it made untenable assumptions about human motivation (as Grotius was the first to charge) or that it imported features of the civil state of humanity back into the pre-civil state (as Montesquieu contended, anticipating Rousseau). 45 However, they did not argue that his account of the relations between states was necessarily incorrect for the same reasons that his account of the relations between atomised individuals was incorrect. In fact, the very exiguousness of Hobbes's empirical account of international relations helped to ensure almost two centuries of silence on the subject. Throughout the nineteenth century, neither the first textbooks on international relations nor the first studies of Hobbes's thought found it necessary to treat him as an international theorist. For example, he did not appear alongside Grotius and Pufendorf in the most widely used American text on international relations of the nineteenth century, Theodore Woolsey's Introduction to the Study of International Law (1860), a work that would also be foundational for the emergent discipline of political science in the United States. 46 Similarly, none of Hobbes's nineteenth-century British students so much as mentioned his reflections on international relations or the law of nations, 47 while glancing allusions to his views on 'Völkerrecht' appeared only in the second edition of Ferdinand Tönnies's study of Hobbes in 1912. 48 Hobbes was only identified as a theorist of international anarchy once a consensus had emerged that the international realm was indeed anarchic. That consensus was the product of nineteenth-and early twentieth-century developments internal to the emerging modern disciplines of political science and international law. 49 It rested on a series of propositions, each of which had to be established before the 'discourse of anarchy' could be seen as plausible and coherent. First, it had to be accepted that the domestic and the international realms were analytically distinct. Then, the norms relevant to each realm had to be identified and distinguished. On that basis, it could be argued that states in their international capacity were unconstrained by any norms equivalent formally or obligatorily to those that applied to their own subjects. States were accordingly independent not just of one another but of any superior. Because they were atomistic they were agonistic: in the absence of any external authority, their relations were governed only by force. They therefore stood in relation to one another as competitive actors within an international state of nature. Hobbes's conflation of the law of nature with the law of nations would not support such a sharp analytical distinction between the internal and the external spheres. Though he admitted that the insecurity of individuals in the state of nature was strictly incomparable to that created by the competition between sovereigns, Hobbes assumed an essential analogy between the relations between individuals and the relations between states as international persons.
Hobbes's conception of municipal law led to very different conclusions about the separation between the foreign and the domestic and about the nature of international relations. For the second generation of English Utilitarians and their nineteenth-century heirs, Hobbes was not the founder of international legal naturalism; instead, he was the godfather of legal positivism, the theory of law as command 'set by political superiors to political inferiors', as his admirer the analytical jurisprude John Austin put it. Judged according to this strictly antinaturalist definition of law, what had come to be called 'international law' could not be called law at all because it issued from no superior authority: it was therefore no more than what Austin notoriously described as 'positive 48 Ferdinand Tönnies, Hobbes, Leben und Lehre (Stuttgart, 1896); Tönnies, Thomas Hobbes, der Man und der Denker (Osterwieck, 1912), 165, 169. 49 Schmidt, The Political Discourse of Anarchy, chs. 3, 5. international morality.' 50 States in their relations with one another were unconstrained by any higher authority because the norms specific to the international and the domestic spheres were distinct and incommensurable. Within a tradition of juristic positivism that owed more to Hegel than to Austin, Hobbes similarly appeared as a denier of international law and as a proponent of the division between the external and the internal. In the words of Carl Schmitt, writing a century after Austin: 'The state has its order in, not outside, itself. ... Hobbes was the first to state precisely that in international law states face one another "in a state of nature." ... Security exists only in the state. Extra civitatem nulla securitas.' 51 Hobbes did not directly inspire the conception of the relations between states as fundamentally anarchic. It was instead the proponents of a 'discourse of anarchy' in international relations who co-opted Hobbes to support their theory and the opponents of that discourse who likewise invoked Hobbes to discredit it. 52 Juristic theorists of that state argued that 'theoretical isolation is the prime condition of its existence as a state, and its political independence is one of its essential attributes. This is what Hobbes meant in saying that, in regard to one another, separate states are to be viewed as in a "state of nature".' 53 In such a condition, 'every independent political community is, by virtue of its independence, in a State of Nature towards other communities.' 54 With states thus 'a law unto themselves', it followed that '[t]he condition of the world, from an international point of view, has long been one of polite anarchy.' 55 Pluralist critics of the juristic theory of the state contended that it not only described but in fact created a condition of international anarchy; they, too, invoked Hobbes in support of their contentions. 56 Conformity to the theory of sovereignty as independence ensured that 'the condition of international society would, indeed, be that which Hobbes in his day conceived it to be.' 57 'The state is irresponsible', Harold Laski concluded, summing up this line of criticism: 'It owes no obligation save that which is made by itself to any other community or group of communities. In the hinterland between states man is to his neighbour what Hobbes say was true of him in the state of nature --nasty, mean, brutish.' 58 Hobbes assumed his place among the founders of international thought as much in spite of as because of his own statements on the law of nations and the relations between states. Like many later critics of an allegedly 'Hobbesian' account of international relations, he recognised the limited analytical utility of the analogy between individuals and international persons in a state of nature. 59 He acknowledged that, though states could be just as fearful, vainglorious and competitive as individuals in their relations with one another, they were not vulnerable to the same degree nor was their existence as fragile. Agreements and exchanges were possible both in the interpersonal state of nature and the international state of nature. If the Hobbesian theory of international relations rests on a conception of international anarchy characterised by interstate competition without any possibility of cooperation, then Hobbes himself was no Hobbesian.
The standard account of Hobbes as an international theorist arose in conditions not of his own making. Positivists battled naturalists, pluralist theorists of the state criticised juristic theorists, and political scientists defined their discipline against international law and international relations theory. Hobbes could be invoked on both sides of each dispute. The naturalists pointed to his conflation of the law of nations with the law of nature as a foundational insight, while the positivists invoked Hobbes's command theory of law to deny the validity of international law as law. Anglo-American juristic theorists turned to Hobbes for their conception of legal personality much as their German counterparts turned to Hegel; critics of their monistic theory of sovereignty invoked Hobbes to warn against the consequences of invoking such a theory when describing the relations between states. Among political scientists, Hobbes's concept of the state would earn him a canonical place as one of the founders of modern political thought. Among international relations theorists, he would be baptised retrospectively as one of the founders of modern international thought, as he had once been hailed by the natural lawyers as a pivotal figure for their discipline.
Hobbes's successors identified him as the originator of the fundamental division between the domestic and the foreign, the inside and the outside of the state. That division rested on a further distinction, also endowed with a Hobbesian pedigree, between the internal realm of positive law and the external realm governed by the law of nature and nations. With the rise of international positivism in the era after the Vienna settlement of 1815, Hobbes came to be identified as one of the first theorists of what would later be called the 'Westphalian system' of sovereign states: after all, could it have been just a coincidence that Leviathan was published in 1651, only three years after the Peace of Westphalia in 1648? 60 It hardly mattered that Hobbes had first laid down the major elements of his conceptions of international relations and the law of nations in the Elements of Law and De Cive, well before 1648, or that he never displayed any knowledge of the terms or consequences of the Peace of Westphalia, unlike Pufendorf, for example. 61 Even if he had, he would hardly have inferred from them the emergence of a positive system of mutually recognised sovereign states: that would be the product of a much later 'myth of 1648', which preceded by almost a century the myth of Hobbes the theorist of international anarchy. 62 Self-consciously post-modern international thought has deconstructed the opposition of naturalism and positivism and has collapsed the distinction between the internal and the external dimensions of the state. 63 It has demolished the historical and conceptual foundations of the Westphalian order and has proclaimed the advent of 'post-sovereignty.' 64 The contingent conditions and overdetermining theories that gave rise to the 'Hobbesian' theory of international relations have now either been unsettled theoretically or discredited historically. This has occurred in tandem with an expansion of the definition of political theory itself to include the international, the global and the cosmopolitan. 65 There are already signs that the boundaries of the history of political thought are being redefined to take account of that expansion. 66 This bodes well for the future study of the foundations of modern international thought.
